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WARNING
You are about to embark on an honorable, but dangerous, mission. It is honorable
because the study of law prepares you to serve as a legal counselor and as an advocate
for others. It is dangerous because there are many mental land mines and traps along the
path of studying law. The risks are great! You could be deceived by worldly wisdom, and
you could be subtly influenced to neglect or even to abandon your faith.
Many law students have compromised their faith as they consciously or
unconsciously adopted wrong philosophies that are inherent within certain legal doctrines
and practices. You must be alert and sober-minded during your study of the law, lest your
heart be hardened through the deceitfulness of sin and your faith be shipwrecked.
You will need to pray for wisdom and discernment to recognize any error in legal and
policy arguments. You will need to humble yourself before God so that you do not develop a
proud and cynical attitude that can come with increased knowledge and legal training.
Remember that God opposes the proud, but gives grace to the humble. His grace is
sufficient as you acknowledge your weakness and ask Him to be glorified through your study.
The purpose of this book is to help you appreciate the need to have a right mind-set
toward the study of law, a perspective and approach based upon Biblical principles. Three
Scriptural dynamics are discussed: exposing the strongholds, renewing your mind, and putting
on the character of Christ in your thoughts, words and actions. As you read the explanations
and illustrations, you will comprehend the serious spiritual warfare and the current
battlegrounds that exist in the legal profession.
The strongholds in law are just different manifestations of ungodly philosophies that
have their origin in Satan, the father of all lies. Renewing one’s mind is seeing things from
God’s perspective and allowing the Word to transform one’s thinking. Being Christlike is our
ultimate purpose in life. It involves taking on the character of Christ as the Holy Spirit enables us
to respond properly to trials and tribulations. As we deny ourselves, the light of Christ is able to
shine through us, and He enables us to do His work.
At Oak Brook College, we want each graduate to be more than a skilled professional. We
want graduates who have the blessing of God upon their lives because they walk in the
Spirit and have appropriated God’s promise of success to those who meditate on His Law day
and night. We want lawyers who think and practice from a principled perspective, not from a
pragmatic one. We want attorneys who can recognize and who will reject subtle, humanistic
arguments that deny God’s existence and sovereignty. We want advocates who are able to
help others understand why Biblical/jurisdictional solutions to legal issues are far better than
the current “balancing the interests” approach used by most courts. Finally, we want Oak
Brook College graduates to be advocates of truth, counselors of reconciliation, and
ministers of justice.
There is a desperate need for men and women in the legal profession who are willing
to be “fools” for Christ and instruments of righteousness with wisdom that is pure and
peaceable. We are grateful to God that He has called you to this challenge and level of
service. We will pray that He Who is able to keep you from falling will guard your hearts and
minds through Christ Jesus.
Robert J. Barth
Director of Academic Programs
v
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CHAPTER ONE
EXPOSING THE STRONGHOLDS
For though we walk in the flesh, we do not war after the flesh: (For the weapons of our
warfare are not carnal, but mighty through God to the pulling down of strongholds;)
Casting down imaginations, and every high thing that exalteth itself against the
knowledge of God, and bringing into captivity every thought to the obedience of Christ.
II Corinthians 10:3–5
Why is it so important to expose and pull down the strongholds in our study of law? It is
essential because strongholds are lies. They are false perceptions. They have the appearance of
truth and logic, but they lead to destruction. The study of law is ostensibly built on reason and
logic, but our reason is corrupted and the passions of man are not pure. No matter how logical we
try to be, our perceptions of truth can be distorted by our sins and the influence of others. Our
“reason” can easily become a form of “rationalization” to justify our own desires and actions.
Reason is what led to the “Fall” of man in the Garden of Eden. Eve “saw” that the tree was
good for food, and she was persuaded to forsake the truth because her reason and passion for
“something better” seemed more “logical” than God’s specific command.1 God had told Adam
and Eve that they would die if they ate the fruit of the tree of the knowledge of good and evil,
but they had no understanding of the severity of the consequences. So it is with us in our
personal lives and in the realm of legal doctrine. If something seems logical and beneficial,
we can be deceived into doing things inconsistent with God’s principles of justice and the
truth. We can rationalize almost anything if we do not have hearts committed to the God of
truth.
How many marriages have been destroyed because one or both partners have done what
seemed or felt right? The rationalization that “I no longer love you” has been used by many to
abandon their vows of marriage, “till death do us part.” Yet it is that very marital vow before
God that is to keep a couple together during hard times. Trials are opportunities to strengthen
and deepen a relationship, not a time to “bail out.” The current deceptive attitude that if things
do not work out we can just get a divorce is a self-fulfilling prophesy. If divorce is an
“option” in a person’s mind, it is only a matter of time before that option becomes a reality.
The law of sowing and reaping2 is true, and it does not necessarily depend upon one’s
intentions. In fact, if one sows evil with good intentions, the fruit will still be evil. In the
legal profession, certain philosophies and doctrines have been sown, and probably with good
intentions, but because they were not examined in the light of God’s truth, the long-term
fruit has been very destructive. Now we find ourselves in the position of trying to undo the
damage that has been done. These philosophies and doctrines are the “strongholds” that need
to be exposed and torn down.
1

Genesis 3:1–6—“Now the serpent was more subtil than any beast of the field which the LORD God had made. And he said unto the
woman, Yea, hath God said, Ye shall not eat of every tree of the garden? And the woman said unto the serpent, We may eat of the fruit of the
trees of the garden: But of the fruit of the tree which is in the midst of the garden, God hath said, Ye shall not eat of it, neither shall ye touch it,
lest ye die. And the serpent said unto the woman, Ye shall not surely die: For God doth know that in the day ye eat thereof, then your eyes shall be
opened, and ye shall be as gods, knowing good and evil. And when the woman saw that the tree was good for food, and that it was pleasant to the
eyes, and a tree to be desired to make one wise, she took of the fruit thereof, and did eat, and gave also unto her husband with her; and he did
eat.” (Emphasis added.)
2
Galatians 6:7–8—“Be not deceived; God is not mocked: for whatsoever a man soweth, that shall he also reap. For he that soweth to his flesh
shall of the flesh reap corruption; but he that soweth to the Spirit shall of the Spirit reap life everlasting.”

2

Exposing the Strongholds

The wisest man who ever lived and the Master Teacher Himself, Jesus Christ, have
made this truth clear. Solomon said, “There is a way that seemeth right unto a man, but the
end thereof are the ways of death” (Proverbs 16:25). Jesus said, “I am the good shepherd,”
and “My sheep hear my voice” (John 10:11, 27). He also said, “He that entereth not by the
door into the sheepfold, but climbeth up some other way, the same is a thief and a
robber” (John 10:1), and “The thief cometh not, but for to steal, and to kill, and to destroy”
(John 10:10). Jesus is “the way, the truth, and the life” (John 14:6), and He came so that we
“might have life, and that [we] might have it more abundantly” (John 10:10).
If we, or anyone else, makes decisions based upon perceptions, assumptions, and
presuppositions that are not completely true, the result will be—at best—deception with a
fragrance of truth. At worst, the fruit will be blatant evil justified as good. Based upon
John 10:10, we can know that if we act or live by a lie in our personal lives, the fruit will be
thievery, death, and destruction. It would be very naive to think that the same “cause-andeffect” dynamic is not also true when it comes to the study of law.
Using the old computer technology phrase “garbage in, garbage out” as an analogy, we
need to be vigilant in our study of the law so that we do not allow “garbage” into our thinking
that will poison our future thinking and actions. The foundations you lay in your first year of
legal study will be extremely difficult to destroy should you later realize that they are built on
the shaky ground of humanistic philosophy or the quicksand of pragmatism.
If you are sober-minded and discerning, you are prepared to begin the treacherous
journey of legal logic and reasoning. “The fear of the LORD is the beginning of wisdom:
and the knowledge of the holy is understanding” (Proverbs 9:10). As you cling to that
which is good and reject that which is evil,3 you will maintain the right attitude for the study
of law. As you commit your study to God and pray for wisdom, He will show you the subtle
but destructive strongholds engrained in contemporary legal doctrines and their current,
unjust fruit.4
The goal of this chapter is not to expose all the strongholds in legal thinking. It is only to
highlight some of the false philosophies at the root of irrational court opinions, misleading
study methods, and false legal philosophies. It is also to demonstrate why certain
strongholds have had such devastating consequences in our current legal and political culture.

The Essence of a Stronghold
The Greek word for stronghold literally means “a castle,” or figuratively it means “an
argument, idea, presupposition.” In legal study, a stronghold is a position or argument contrary
to the will of God, or what William Blackstone called the “law of nature.”5 If we believe, or
are even influenced by, a stronghold, we establish in our minds a pattern of thinking that
eventually develops into a mental “castle” or paradigm through which we view current and
future issues and events. Once established, a castle is not easily destroyed. It is fortified by
habit, experience, and the affirmation of others. In the legal realm, court precedent, legislative
action, and curriculum used in law schools can establish strongholds based upon false
philosophies. Once a legal doctrine is established, it is very difficult to reverse, either
legislatively or judicially.
3

Romans 12:9—“Let love be without dissimulation. Abhor that which is evil; cleave to that which is good.”
Proverbs 16:3—“Commit thy works unto the LORD, and thy thoughts shall be established.”
5
I WILLIAM BLACKSTONE, COMMENTARIES *39
4
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Notice that II Corinthians 10:3–5 presumes that in our flesh we labor under
strongholds. Yet God tells us that the weapons He has given us are not fleshly and thereby
subject to the claims of the flesh, but that they are mighty through Him for the purpose of
demolishing these strongholds. We must take every thought captive, including ideas and
philosophies, and examine them to see if they are consistent with the truth. This exercise is
essential if we are going to think Biblically in the study of law.
How does one recognize these strongholds? As a Christian law student, your prayer
should be that God would reveal to you any error in the legal material you are studying. You
should pray as Solomon did for an understanding heart to discern between good and evil.6
You will want to understand why the enemy’s premises and strategies are wrong so that you can
make judgments based upon truth and not be lulled into using wrong principles in an effort
to accomplish “righteous” ends. Even if the use of pragmatic/humanistic reasoning produces
short-term gains, the eventual outcome will be loss, because “God is not mocked.” What may
appear to be an immediate victory will later prove to be a long-term defeat.
God wants to reveal to you strongholds in your legal study as you cry out to Him for
understanding. He promises that He will hear our cry and answer us.7 We can be confident that
the Holy Spirit is willing and able to convict the world of sin and lead us in all truth. With
these promises as our foundation, let us examine some of the strongholds in the study of law.

Man Is the Only Source of Law
Years ago, leaders in our culture emphasized the importance of “obeying the law.”
Whether it was from parents, teachers, public officials or pastors, those in authority
communicated societal standards and the moral reasons why the rules were so important.
Generally, people appreciated the importance of the “golden rule” and understood that laws
were for our general good. This was truth because the law was consistent with Biblical
standards of morality.
Today, however, many people lack the moral foundation to understand the beneficial
reasons for the rules, and they view commands, or the law, as an interference with their
individual “liberty.” Because of the educational focus on self-fulfillment, individual
expression, and situational ethics, we have a generation with little respect for limitations on
personal behavior, even when lawful restraint is necessary for societal order.
Absent a source of morality other than himself, man can view law as only rules dictated
by those in power for reasons that are not necessarily known. The reasons could be honorable,
but they also could be to please special interest groups, for personal gain, or to fulfill some
personal agenda. This “power” view of law in a democratic system results in an acceptance
that the majority is always “right,” and it can lead to the oppression of individual freedoms.
On the other extreme, if individuality is elevated to the point where everyone becomes a
law unto themselves, a type of anarchy results. Everyone does what is right in his own eyes,
and there may be little respect for others or for future generations. This autonomous view
feeds the attitude that “as long as I don’t get caught, I’m O.K.” One’s moral restraint
becomes limited to external forces, rather than internal control. This view will certainly lead to
6

I Kings 3:9—“Give therefore thy servant an understanding heart to judge thy people, that I may discern between good
and bad: for who is able to judge this thy so great a people?”
7
Psalm 50:15—“And call upon me in the day of trouble: I will deliver thee, and thou shalt glorify me.” Psalm 86:7—“In the
day of trouble I will call upon thee: for thou will answer me.”
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the downfall of a society, because the power of government can never control a people. As
James Madison said, “We have staked the future of our political institutions upon the capacity of
man-kind for self-government; upon the capacity of each and all of us to government [sic]
ourselves…”8
Both the “power” view of law and the libertarian-type view assume that man is the
only source of law and is not subject to objective moral laws. The source is either those
who have the “power” to make the rules, or the source is oneself. Each view (or variations
thereof) ignores the self-evident truth held by our Founding Fathers that all men are created equal
and that they are endowed by their Creator with certain unalienable rights. The fact that man is
a created being necessarily implies that he is subject to the laws of the Creator, the “Laws of
Nature and of Nature’s God.”9
After years of man-centered thinking and its incorporation into the law through
legislation and judicial determinations, the result has often been unrighteous legal
conclusions that cause us to ask, Where did we go wrong? or How did we get this far off? A
few examples will help illustrate the way the stronghold consisting of the belief that man is
the only source of law eventually reaps destructive results.
The now much-criticized Supreme Court decision, Roe v. Wade, still stands as binding
authority for every court in the country. While a Supreme Court decision is not law, it has a
similar effect because of the doctrine of stare decisis (adhering to decided cases). In that
decision, the Court was confronted with the dilemma of “balancing” the interests of the state in
protecting the unborn baby with the mother’s “privacy rights.”
In 1973, the Court gave more weight to the mother’s “privacy rights” than it did to the
duty of the state to protect life, or even the baby’s right to life. If more weight had been given
to life than to privacy, the “balance” would have come out differently. But the real problem
was not the weight given to the various interests; the real problem was that the analysis was
based upon a “balancing” of those interests. This approach is always dependent upon what
interests the judges believe to be most important. The legal conclusion is subject to change
as the importance of the relevant interests changes in the culture.
The view that law is reflective of culture was what a former dean of the Harvard Law
School, Roscoe Pound, and others, called “sociological jurisprudence.” The premise is that law
must conform to the culture rather than the culture conform to the law. The former is an
evolutionary/humanistic paradigm, while the latter is a historical and Biblical perspective. If one
accepts the stronghold that man is the only source of law, he necessarily precludes the
acknowledgment that there are objective moral laws apart from man.
Notice that the language of the Roe v. Wade decision expressly precluded the view that
man’s law must be interpreted consistently with an objective moral standard from a source other
than man. In the United States, that objective standard is the “Laws of Nature and of Nature’s
God.” Yet, Justice Blackmun, writing for the majority said:
One’s philosophy, one’s experiences, one’s exposure to the raw edges of human
existence, one’s religious training, one’s attitudes toward life and family and
their values, and the moral standards one establishes and seeks to observe,
are all likely to influence and to color one’s thinking and conclusions about
8

America’s God and Country Encyclopedia of Quotations (W. Federer ed. 1994) 411

9

The Declaration of Independence para. 2 (U.S. 1776)
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abortion.
In addition, population growth, pollution, poverty, and racial overtones tend to
complicate and not to simplify the problem.
Our task, of course, is to resolve the issue by constitutional measurement, free
of emotion and of predilection.
Right after stating that the Court needed to look at the issue “free of emotion and of
predilection,” Justice Blackmun claimed that it would do this by looking to other men for
counsel. He stated:
We seek earnestly to do this, and, because we do, we have inquired into, and
in this opinion place some emphasis upon, medical and medical-legal history
and what that history reveals about man’s attitudes toward the abortion
procedure over the centuries.
The Court also considered the opinion of the American Medical Association, the
American Public Health Association, and even the American Bar Association before
reaching its conclusion that the right of privacy, whatever the source, “is broad enough to
encompass a woman’s decision whether or not to terminate her pregnancy.”
With respect to the issue of whether the unborn baby was a person, the Court said it
could decide the case without resolving “the difficult question of when life begins” because “the
unborn have never been recognized in the law as persons in the whole sense.”
The Court would have done well to listen to David’s counsel in the Book of Psalms and to
not listen to the counsel of the ungodly.10 The Court attempted to base its decision upon the
views of the “experts,” but when experts cannot agree, as was the case in Roe, there is a real
problem. Where, then, does the Court turn for answers? The judges are left to their own reason,
influenced by their own predilections, emotions, and ignorance.
Consciously or unconsciously adhering to the view that man is the only source of law
digs a deep rut in one’s thinking that is extremely difficult to leave. To do so would require
an admission that one’s thinking previously had been wrong and would result in professional
humiliation. The stronghold that man is the only source of law motivates one to justify himself
and his views, even when they result in tragic consequences, as in Roe v. Wade, where the life
of a human being is sacrificed on the altar of a mother’s convenience, shame, or pride.
Abortion is the ultimate example of a woman elevating her fears, desires, or will to the level of
“law” such that it results in the termination of the yet-to-be-known person of unknown potential
and creativity.
The dynamic of man elevating his “law” as supreme is not limited to the legal
profession. It is true even in religious groups. Look what Jesus said about the Jewish leaders
who elevated the traditions of men over the Law of God.
Why do ye also transgress the commandment of God by your tradition? For God
10

Psalm 1:1—“Blessed is the man that walketh not in the counsel of the ungodly, nor standeth in the way of sinners, nor sitteth in the seat of
the scornful.”
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commanded, saying, Honour thy father and mother: and, He that curseth father or
mother, let him die the death. But ye say, Whosoever shall say to his father or his
mother, It is a gift, by whatsoever thou mightest be profited by me; And honour
not his father or his mother, he shall be free. Thus have ye made the commandment of God of none effect by your tradition. Ye hypocrites, well did
Esaias prophesy of you, saying, This people draweth nigh unto me with their
mouth, and hon- oureth me with their lips; but their heart is far from me. But in
vain they do worship me, teaching for doctrines the commandments of men
(Matthew 15:3–9).

Just as lawyers in the legal profession end up justifying themselves when they are
deceived into thinking that man is the only source of law, lawyers or experts in the Jewish
law also justified themselves so that they could excuse themselves from obeying God’s
Law.11
Consider the parable of the Good Samaritan. It was an expert in the law who wanted to
justify himself by asking Jesus, “Who is my neighbor?” Jesus responded with the parable to
force the expert to realize that a “neighbor” included even the socially outcast people of the day
and that our duty is to show mercy (love) toward all people.12
A modern manifestation of the stronghold that man is the only source of law is the
movement to expand the definition of marriage to include sodomite relationships. In the
Hawaii Supreme Court case that popularized this issue, the court essentially said that the
state has the power to redefine this God-ordained relationship.
The power to regulate marriage is a sovereign function reserved exclusively to the
respective states. By its very nature, the power to regulate the marriage relation
includes the power to determine the requisites of a valid marriage contract and to
control the qualifications of the contracting parties, the forms and procedures
necessary to solemnize the marriage, the duties and obligations it creates, its effect
upon property and other rights, and the grounds for marital dissolution.
Baehr v. Lewin, 852 P.2d 44, 46–47 (Haw. 1993).
The court then elevated the concept of equality to the point that it trumped the truth
that there are legitimate distinctions between males and females when it comes to marriage
eligibility. Based upon the view that marriage is a “state-conferred legal status,” the
court stated:
[Hawaii Revised Statute] § 572-1, on its face, discriminates based on sex against
the applicant couples in the exercise of the civil right of marriage, thereby
implicating the equal protection clause of article I, section 5 of the Hawaii
Constitution.

11

Luke 11:46—“Woe unto you also, ye lawyers! for ye lade men with burdens grievous to be borne, and ye yourselves touch not the
burdens with one of your fingers.”
12
Luke 10:36–37—“Which now of these three, thinkest thou, was neighbor unto him that fell among the thieves? And he said, He that
shewed mercy on him. Then said Jesus unto him, Go, and do thou likewise.”
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The equal protection clauses of the United States and Hawaii Constitutions are
not mirror images of one another . . . . Hawaii’s counterpart is more elaborate.
Article I, section 5 of the Hawaii Constitution provides in relevant part that “[n]o
person shall be denied the equal protection of the laws, nor be denied the enjoyment
of the person’s civil rights or be discriminated against in the exercise thereof
because of race, religion, sex or ancestry.” Thus, by its plain language, the
Hawaii Constitution prohibits state-sanctioned discrimination against any person
in the exercise of his or her civil rights on the basis of sex.
Baehr v. Lewin, 852 P.2d at 51, 53 (Haw. 1993) (emphasis added).
The path of reprobation does not stop with wrongly decided court decisions, but has
escalated to a point where another state supreme court essentially ordered the state
legislature to create a “separate but equal” form of marriage for sodomite couples. These
“civil unions,” as they are now called under Vermont law, are only the next step in a strategy to
have sodomite relationships receive the same legitimacy as traditional marriages.
It is instructive to look at the language of the Vermont Supreme Court opinion to see how the
court clearly framed its analysis within the perspective that man is the only source of law.
May the State of Vermont exclude same-sex couples from the benefits and
protections that its laws provide to opposite-sex married couples? That is the
fundamental question we address in this appeal, a question that the court well
knows arouses deeply felt religious, moral, and political beliefs. Our
constitutional responsibility to consider the legal merits of issues properly before
us provides no exception for the controversial case. The issue before the court,
moreover, does not turn on the religious or moral debate over intimate same-sex
relationships, but rather on the statutory and constitutional basis for the exclusion
of same-sex couples from the secular benefits and protections offered married
couples.
Baker v. State of Vermont, 744 A.2d 864, 867 (Vt. 1999).

After going through its “reasoned” analysis, the Vermont Court concluded:
Thus, viewed in the light of history, logic, and experience, we conclude that none of the
interests asserted by the State provides a reasonable and just basis for the continued
exclusion of same-sex couples from the benefits incident to a civil marriage license
under Vermont law.
Baker v. State of Vermont, 744 A.2d at 886 (Vt. 1999).
Emasculated by the erroneous view that because the state supreme court said it, it is
law and must be accepted without question, the Vermont legislature worked swiftly so as not to
experience the reproof of the court for not obeying its “command.” Guided by their own reason
and the political pressures of gay and lesbian sup- porters, the majority of the legislators saw
nothing wrong with legalizing sodomite relationships and creating a legal framework that

7
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puts this abomination on an “equal” basis as a marriage between a male and a female. Thus,
we now have “civil unions” along with marriages in the state of Vermont, but it will not
stop there. Similar efforts are under way in Massachusetts and other states to “legitimize”
sodomite relationships.
We can see from these few examples how the seemingly innocuous idea that man is
the only source of law eventually has profound consequences in our legal and political
framework. Such a perspective is rooted in humanism and evolutionary philosophy. Within
the judicial, legislative, and executive authorities, we can see numerous examples of how socalled legal scholars have been seduced, as Eve was, into believing that man can decide for
himself what is the best way. Despite the law written on their hearts, lawyers often advocate
positions that violate what they would do “personally,” because the position is either the “law” as
man has determined, or it is how they want the law to be, to best serve their client’s selfish
interests. The stronghold that man is the only source of law is a poison that may be tasteless
or even sweet at first, but the long-term implications are perverse and deadly.

Fairness Is the Same as Justice
With the study of law, as with all communication, semantics are important. What one
intends to communicate may not be what another perceives by the words used. Fairness is
one of those semantically sticky words. Fairness can have either a subjective or an objective
connotation, depending on one’s understanding of the nature of law versus equity.
Black’s Law Dictionary defines fair as “equitable as a basis for exchange; reasonable; a
fair value; impartial, free from suspicion, bias, etc.; just; equitable; even-handed; equal as
between conflicting interests.” Thus, when we are dealing with a commercial exchange,
fairness means reasonable value. When one is speaking about a decision maker, fair means
without partiality and unbiased toward the parties involved or the issues. If there is a
conflict between competing interests, fairness connotes a compromise where both parties
receive some of what they were seeking.
Now, contrast the concept of fairness with the concept of justice. Black’s Law Dictionary
defines just as “conforming to or consonant with, what is legal or lawful, legally right, lawful.
Correct, true, due. Right; in accordance with law and justice.”
Many people consider fairness to be the same as justice, but there is a profound
difference. From the dictionary definitions alone, one can see that fairness becomes relevant
when there is no real legal standard and an equitable decision must be made to resolve
the issue. But justice always involves the application of a specific legal standard to a factual
situation to determine what is right in that situation. Today, however, concepts of fairness
are being used where principles of justice are needed. In many cases, the evasive “fairness”
doctrine has swallowed up principles of justice to the point that legal decisions are only a
matter of “balancing the interests” of the parties. From this perspective, judges often interpose their “sense of fairness” into their decisions when the facts and law require the imposition
of justice.
If a defendant is clearly guilty of murder, people would be outraged if a judge ruled
that the defendant was not guilty just because the defendant had a “hard life.” The guilt or
innocence of a crime is not a decision of equity that involves balancing the interests of the
victim and the perpetrator. There are clear standards that must be followed to decide if the
defendant committed, beyond a reasonable doubt, the criminal act.
While it is true that judges have some discretion in sentencing someone convicted of a
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crime, that discretion is not an exercise in “balancing the interests” to determine guilt. Rather,
it is a judgment of what is the appropriate sanction based upon the seriousness of the wrong
committed and the blameworthiness of the defendant. One who intentionally injures someone and
shows no signs of repentance or remorse should receive a more severe sanction than one who
accidentally causes the same type of injury.
While understanding the difference between fairness and justice seems easy in the
context of a criminal action involving the physical injury of another, the concepts have been
confused and perverted in other areas involving legal, rather than equitable, issues. In fact, what
are in essence “equitable considerations” are sometimes wrongly used in cases when legal
principles should control. An example of where this can happen is in the areas of family
and juvenile law.

Best Interests of the Child Test
The most frequent application of the equitable “best interests of the child” test is in
divorce/custody cases where the parents cannot agree on the custody of the children. In such
situations, the judge has the responsibility to determine what placement would be in the best
interests of each child. It is extremely important that the judge make his decision consistent
with the objective standard of the laws of nature and of nature’s God. Otherwise, the judge will
act as if he is the source of law and will make his decision based upon his own standard of
morality and his own predilections.
Absent an objective standard of morality, we see judges placing a child in the custody of
a parent who has an immoral lifestyle rather than one who is religious and who would try to
raise the child according to Biblical standards of right and wrong. We see judges deciding that
it is not in the best interests of the child to be “sheltered” or “indoctrinated” by the religious
parent. The child is placed in the care of the parent with whom the child will have more
opportunities to experience life and become “well-rounded.”
Therefore, even when an equitable approach such as the best interests of the child test is
appropriate, a judge may not act as if he is the source of law. Even decisions in equity must be
based upon fixed principles of morality if the result is going to be truly “fair.”
The best interests of the child standard is also used in juvenile cases when the court must
decide the placement of children. These cases often involve allegations of neglect or abuse. It is
in these cases that the equitable best interests of the child test is often misapplied because legal
principles should control.
Abuse and neglect are serious matters because they involve the unalienable rights of a
child. According to the Declaration of Independence, the purpose of government is to protect
and secure the people’s unalienable rights. Children as well as adults have unalienable
rights. If a parent does something to infringe upon the unalienable right to life of the child, the
civil government’s jurisdiction is triggered, and the parent must be treated as any other person
accused of a crime. If a parent, or anyone else, endangers a child’s life or physical well-being
(properly defined abuse and neglect) the parent/child relationship may be affected because of
the state’s duty to protect life. However, absent such a violation of a child’s unalienable rights,
t he pa rent /child rel ati ons hi p s ho ul d rem ai n i nt act, regardless of what a judge may
think is in the best interests of the child. Government must respect the family jurisdiction, and
social workers should not be allowed to usurp the legal principle of parental authority by using
the best interests of the child as a threat.
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A statute common in many state Juvenile Codes illustrates the tragic results that can occur
when parental authority is supplanted by what the state thinks is best for the child. Under
existing statutory schemes, a child can refuse to live at home, and the state prosecutor is
authorized to file a Petition for Authoritative Intervention. The child can be placed in foster care
under the custody of the Department of Social Services until there is a hearing on temporary
custody. This happens even when there are not allegations of abuse or neglect. Eventually
the court determines the placement of the child based upon the best interests of the child test.
What is so damaging to the authority of the family in such situations is that the child
essentially calls the shots. If the child refuses to live at home because the parents are “too
restrictive” or will not let the child participate in certain social activities, the court must make a
decision on what is in the best interests of the child. This is true even if there is no abuse or
neglect involved, but only the child’s desires and rebellious nature.
Such situations put the parents in the position of trying to justify their authority, as if the
child was owned by the state. Parenting becomes a privilege granted by the state rather than a
God-ordained responsibility. The correct legal view is that unless there is physical abuse or
neglect involved, the state has no authority to use the best interests test to decide the
placement of a child. The child belongs at home under the authority of his parents who are
accountable to God for how they train their children.

Compelling State Interest Test
When the stronghold that “fairness” is the same as “justice” is accepted, the use of
balancing of interests tests becomes more prevalent. This is true even in the area of
constitutional law. Since the 1960s, the compelling state interest test has been used when a
statute is challenged as violating someone’s equal protection and due process rights, or one’s
“fundamental rights,” such as the freedom of religion. Sometimes, however, the compelling state
interest test is not used, and the Supreme Court uses an approach that looks at the nature and
legitimacy of the interests involved.
An example of the balancing approach is Wisconsin v. Yoder, 406 U.S. 205 (1972). In
this case, the Court’s majority opinion insisted that “a state’s interest in universal education”
must be balanced “when it impinges on fundamental rights and interests.” The facts involved
an Amish gentleman who was convicted of violating Wisconsin’s mandatory education law for
not sending his fifteen-year-old daughter to school after she completed the eighth grade.
The Amish culture objects to high school education because of their “fundamental belief that
salvation requires life in church community separate and apart from the world and worldly
influence.”
The Court ruled that the conviction must be overturned because it violated the free
exercise clause. The Court said, “Only those interests of the highest order and those not
otherwise served can overbalance legitimate claims of free exercise.” The state could not
prevail unless it showed that its requirement did not “deny the free exercise of religious
beliefs” and that there was “a state interest of sufficient magnitude to override the [free exercise
claim].”
By the compelling state interest test, a court looks to see if the state or government has a
compelling interest in the area regulated. The state must demonstrate that it has not only the
constitutional authority and a compelling reason to make laws in the area, but also that there are
no less restrictive means to accomplish the interest of the state. In other words, the state must
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first show that the regulated activity is within the jurisdiction of the government, and then, that
the method or scope of regulation was the least restrictive to the plaintiff ’s constitutional
rights. Only if the state can satisfy both of these elements will the challenged statute or
practice be deemed constitutionally permissible.
It is easy to see the balancing of interests being done by using this test. The interests of
the state are being balanced against the alleged constitutional rights of the individual plaintiff.
In Yoder, the interests of the Amish prevailed.
Now let us look at a different example. Suppose a state passes a law making it illegal to
possess, sell, or ingest the hallucinatory drug peyote. The state passes such a law on the basis
that the legislation is necessary to protect lives, both those that may want to use peyote and
those that could be affected by those who use it. Now, also suppose that a particular Indian tribe
uses peyote in its religious rituals. The question that is raised is, Does the statute violate the
Indians’ religious freedom?
If the compelling state interest test was used to decide this issue, the court would
look to see if the state had a compelling interest in regulating the use of drugs such as
peyote. If the state was able to convince the court that it did, the state would then have to
demonstrate that it could not accomplish its goals in a way that was less restrictive to the
Indians’ alleged religious rights.
A case involving these facts actually reached the United States Supreme Court in
Employment Division v. Smith, 495 U.S. 872, 110 S.Ct. 1595 (1990). To the surprise of many
legal scholars, the Court said that the compelling state interest test was inapplicable. The
Court resolved this case by using jurisdictional principles, and it decided that the state had a
legitimate interest in promulgating criminal laws against the use of drugs. As long as the law did
not specifically target the religious practices of the Indians, the statute did not violate the
Indians’ right to free exercise of religion.
The Court said, “We have never held that an individual’s religious beliefs excuse him
from compliance with an otherwise valid law prohibiting conduct that the State is free to
regulate.” In fact, the Court stated, “To make an individual’s obligation to obey such a law
contingent upon the law’s coincidence with his religious beliefs, except where the State’s
interest is ‘compelling’—permitting him, by virtue of his beliefs, ‘to become a law unto
himself,’—contradicts both constitutional tradition and common sense.”
In Smith, the Court relied on previous cases that dealt with the religious practice of bigamy
as authority for its decision regarding the religious practice of ingesting peyote. In the bigamy
cases, the Supreme Court had upheld state statutes that outlawed bigamy, even when it was
practiced as part of the Mormon religion.
The real point to this section is not to discuss issues within family law or
constitutional law, but it is to point out that fairness and justice are different concepts in the
law. Both are involved in resolving issues, but they require different approaches and
presuppositions. With a balancing of interests approach there is greater subjectivity at each
level of inquiry. For example, by what standard does the court decide that the state’s interest is
compelling? In the Vermont case dealing with sodomite marriages, the state supreme court
decided that the state’s interest in protecting the legitimacy of the traditional marriage
relationship was not compelling. In Roe v. Wade, the United States Supreme Court decided that
Texas’s interest in protecting life, albeit unborn, was not compelling.
Balancing of interest tests often result in decisions based upon evolving standards, and
legal questions being converted into equitable ones to reach a “fair” result based upon the
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times. Every law student and lawyer should be alert to the potential deception of the balancing
of interests tests that often equate fairness with justice.

Strongholds Within Litigation
The word litigation comes from words meaning a contest or debate. It literally means to
contest at law, to prosecute or defend by pleadings, or an exhibition of evidence and judicial
debate. The concept certainly connotes conflict, differences of opinion, and opposing positions
not reconciled by other means.
Litigation communicates an image of a battle, a dispute in which the attorneys are the
“hired guns” that act as mouthpieces for the opposing parties. This picture communicates that
there is a winner and a loser. One party is victorious and the other defeated. Is this an arena in
which a Christian can participate? Did not Jesus say to “love your enemies”? 13
For Christians who enjoy debate, conflict, and litigation, one has to question their
motives, for Proverbs tells us that “only by pride cometh contention.” Yet, for Christians
who make efforts to avoid all conflicts or discussion of issues, one has to question their
commitment to the truth, because the second half of the same verse says, “but with the well
advised is wisdom” (Proverbs 13:10).
Proverbs also says, “They that forsake the law praise the wicked, but such as keep
the law contend with them” (Proverbs 28:4). This verse says that sometimes it is necessary to
go into a legal battle in order to ferret out truth. Scripture gives us many examples of people
not telling the truth because of fear, pride, selfish ambition, or some other reason.
Cross-examination in litigation is a Biblical way to bring out the truth. “He that is first
in his own cause seemeth just; but his neighbour cometh and searcheth him” (Proverbs
18:17).
The truth that pulls down strongholds within litigation is “wisdom.” The proclamation of
wisdom and truth is the Biblical and correct perspective on conflict and litigation. A Christian
attorney should not have a win/lose attitude or a contentious attitude, but he should be an
advocate for the truth, presenting it in a way that is “peaceable” and “easy to be entreated.”
Consider these verses:
Mercy and truth are met together; righteousness and peace have kissed each
other. Truth shall spring out of the earth; and righteousness shall look down from
heaven (Psalm 85:10–11).
Who is a wise man and endued with knowledge among you? let him show out of a
good conversation his works with meekness of wisdom (James 3:13).
But if ye have bitter envying and strife in your hearts, glory not, and lie not
against the truth. This wisdom descendeth not from above, but is earthly, sensual,
and devilish. For where envying and strife is, there is confusion and every evil work
(James 3:14–16).
13

Matthew 5:44—“But I say unto you, Love your enemies, bless them that curse you, do good to them that hate you, and pray for them which despitefully
use you, and persecute you.”

Renewing Your Mind as You Study Law

13

But the wisdom that is from above is first pure, then peaceable, gentle, and easy
to be entreated, full of mercy and good fruits, without partiality, and without
hypocrisy. And the fruit of righteousness is sown in peace of them that make peace
(James 3:17–18).
One cannot read these verses once and receive their full meaning. One must read
and reread them. Only by meditating on their meaning can one understand the power that
comes from acting and speaking with wisdom from above. After one studies these passages, a
few principles applicable to “litigation” are clear. These principles destroy the worldly,
television image of litigation many of us knowingly or unknowingly have. These principles give
the right perspective on conflicts for righteous causes. As Christian lawyers, we are not called
to be “litigators,” but we are called to be advocates of truth, counselors of reconciliation, and
ministers of justice.
Let us consider some of the truths that can be drawn from those verses.
1. There is earthly, sensual wisdom, and there is Godly wisdom. These opposing
types of wisdom can be clearly seen in different approaches or philosophies on
a topic.
2. The two types of wisdom can be distinguished in litigation by certain
characteristics. Earthly wisdom involves striving and envying and has a focus
on winning. Godly wisdom is based upon truth. It is peaceable, easily
understood, and easy to be entreated. The focus of Godly wisdom is justice,
equality, and mercy; the focus is not on winning.
3. Conventional counsel regarding litigation techniques and strategies are
worldly. These views need to be exposed and rejected in the light of Godly
wisdom.
For some people, even the thought of civil litigation causes tension. This could be for
several reasons, most of which are worldly. One possible reason is that the individual views a
trial as a game of who has the best strategy to win, even if the strategy involves deception.
Another reason could be that one sees court proceedings as confrontations between
individuals. The courtroom is perceived as a place of great personal vulnerability in which the
attorney is being observed, and even judged, rather than being the place where facts are
determined and righteous causes argued.
How does one overcome the fear of man (loss of reputation) that often inhibits one
from doing trial work? How does one pull down the false idea (stronghold) that a trial is a
personal battle between the attorneys? This can be done only by surrendering one’s reputation
to God and dying to self. Also, one must be convinced that he is advocating a righteous cause
or representing a person who has a righteous claim. If these two conditions are not there,
the attorney should use other efforts to bring about reconciliation and a just result between
parties who are in conflict.
There are certainly other personal and professional strong- holds that can affect a
person’s view of and performance within litigation. But if one seeks the truth and acts in a
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spirit of meekness, the liberty and power to be an effective advocate will be present.

Law Is Only an Instrument to Accomplish a Desired Result
Early in one’s study of law, a student must recognize that there is a difference between
the “descriptive” and the “prescriptive.” The Latin terms de facto and de jure are often
used to articulate the difference between what is, de facto, and the way things should be, de
jure. De jure means, “of right,” “legitimate,” or “lawful.” A law student must learn to
describe and articulate existing facts, and he must also learn to ask and answer
prescriptive questions. How should things be? If they are not that way, why not, and what can
be done about it?
The key question for a law student and an attorney is what makes a law de jure,
legitimate or right? Is it legitimate only because there was a properly enacted law? Not
necessarily. Even the “prescriptive” can be “wrong.” A statute can be properly enacted by a state
legislature and still be illegitimate, either on constitutional grounds, or on the grounds that it
violates the laws of nature. This analysis of determining whether a law is legitimate really
relates back to the discussion of the stronghold that man is the only source of law. If the end or
purpose of the law is not legitimate, then the fact that it was properly enacted does not make it
right. There must be an objective standard that controls whether the purpose of a law is
legitimate. This concept of an objective legal standard is discussed more thoroughly in the next
chapter.
If one separates the law from the legitimacy question, law becomes only an
instrument or tool to be used by those in power to accomplish the goals they desire. If this
pragmatic view is held, the legitimacy of the goals is not a question. The only issue is whether
the law was properly enacted by the prescribed method. Law, then, is viewed only as a means to
accomplish what are often self-serving and partisan interests.
A classic Biblical example of this pragmatic, instrumentalist view of law is the law of
the Medes and the Persians. Remember when King Darius’s officials conspired to destroy
Daniel but could find no fault in him? These men flattered Darius and persuaded him to decree
that no one was allowed to pray to anyone but Darius for thirty days. No consideration was
made as to whether such a decree was right or wrong, or whether the king had the authority to
make such a decree. It was pleasing to the king and thus it was decreed.
This mentality is typical in a democratic culture. Law becomes what the majority wants or
what the “king” desires or is persuaded to do in an attempt to either please some interest group or to
serve selfish desires. The point is that if law is only an instrument, anything could become law if
enacted in the prescribed way.
We see this dynamic becoming more and more prevalent in our culture today. Partisan
politics, political action committees, lobbying groups, and special interest groups try to persuade
legislators to enact legislation consistent with their agenda. Because of the self-interest for
reelection, many legislators succumb to the pressure and vote in a way justified as “representing
the will of the people.” Such a paradigm is not that of a representative republic in which we live.
We need statesmen and judges who are willing to be courageous to uphold principles that
are truly in the best interest of the people, and who will not capitulate to those who want to
reduce the nature of law down to pragmatic and selfish politics.
Will the stronghold that law is only an instrument affect how you study law? Of course it
will. Let me give you a few examples. In tort law today, the concept of individual fault has been
eliminated in certain types of injuries. In worker compensation cases, as long as the employee
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was injured while performing his job, it does not matter if the employer was negligent. The
statutes dictate the amount of compensation the employee may recover. This was a “law”
properly enacted and heavily supported by industry to limit the liability of employers when
employees are injured on the job, even when the employer is clearly negligent.
Another example of law being used only as an instrument is no-fault auto insurance.
The issue of fault is irrelevant. The only issues are damages and how much the insured
person will have to pay. As with many tort reform proposals, the key policy questions have
been how can the anticipated losses be best spread over the industry, and who is the best
person to pay for the losses? Here, the principle of individual responsibility is abandoned, and
the law is enacted to “spread the costs” over a larger group of people.
We even see this instrumentalist approach in the area of constitutional law. Congress has
passed many laws that are not for any of the purposes articulated in Article I, Section 8 of the
Constitution. Federal tax dollars are being spent on the arts, social welfare, education, and even
on fetal research because there are enough legislators who believe that these issues are “national
concerns.” The federal courts have justified them on the basis that they “affect commerce” or
are related to the “general welfare” of the nation. The law has been used to accomplish what
those in power wanted, even if the objects or goals of these laws are not within the purposes
authorized by the Constitution.
So, as you study law, beware of the manifestations of the stronghold that law is only
a tool to manipulate culture to a more “enlightened” state. Do not be lulled into thinking the
only thing that matters is if the majority wants it, or that it will help to accomplish some
“good.” Always ask the question whether the law is being used lawfully.

The Stronghold of Comparison
As with every deception, the stronghold of comparison sounds reasonable and may even
contain an element of truth. Yet, as many students have experienced, the stronghold of
comparison has devastating consequences. We are instructed in Scripture to be “like-minded”14
and to “be followers,”15 but we are also told that it is wrong to compare ourselves with others.16
How can these verses be reconciled? Comparison is not wrong in itself. We err only when we
compare the wrong things. We all understand why it is not appropriate to compare apples with
oranges. Such a comparison has no credibility, because it involves two things that are not
comparable. They are so dissimilar in nature that the analysis is a contrast rather than a
comparison. Yet, how often do we give great credibility to comparisons that are as equally not
comparable?
The examples are numerous. Parents compare their children; brothers and sisters
compare themselves to each other; students compare themsel ves to other students;
professionals compare themselves to other professionals; ministers compare themselves with
other ministers—and the list goes on.
Not only do we, as unique individuals created in God’s image, compare ourselves to others,
but we also compare ourselves for wrong reasons. We compare ourselves with others to justify
14
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I Corinthians 4:16—“Wherefore I beseech you, be ye followers of me.” Philippians 3:17—“Brethren, be followers together of me, and mark them
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measuring themselves by themselves, and comparing themselves among themselves, are not wise.”
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our actions based on the fact that “others are doing it.” We compare ourselves to others to
make us feel better about our own faults and inadequacies. We even compare ourselves with
others for selfish gain in position or wealth.
In the academic realm, comparisons can be very destructive to those who do not “make
the grade” or who are not “gifted.” The pressure to perform and the emotional defeat that
occurs from not meeting the expectations are real and must be addressed if one is to be free
from this stronghold. While “grades” may be a necessary evil in our culture, both the
student’s and the teacher’s attitudes toward the evaluation of subject-matter comprehension
must be based upon truth.
First of all, the only One with whom we should compare ourselves is Jesus Christ. We are
to be “like-minded” with Him and take on the role of a servant. As His bond servant, we are to
do all things for Him and for His glory.17 This comparison will never lead to self-condemnation
or condemnation from God, because He is love and love never condemns. In fact, this
comparison and identification with Christ results in liberty and enthusiasm. The joy that
comes from serving is a gift from God, designed to benefit us and others.
Satan wants us to make comparisons so that we will judge and criticize ourselves and
others. Satan even uses our own Christianity to condemn us because we are not always
Christlike. We need to affirm that Christianity is not based upon works, but it is based upon our
faith in the finished work of Christ. The Apostle Paul tells us the only thing that matters is faith
working or expressing itself through love.18 This leads to good works, but our faith cannot be
based upon good works. We are not saved by works, but rather we are saved to do good works so
that the Father is glorified.19 Satan wants us to believe that our status as Christians depends on
our works, but God says that our relationship with Him is based on our faith and love. What a
contrast, and yet we all, to some degree, are deceived by the stronghold of comparison.
When we are deceived by this stronghold, we experience its fruits, which are theft, death, and
destruction.20
Jesus told us, “Judge not, and ye shall not be judged: condemn not, and ye shall not be
condemned: forgive, and ye shall be forgiven” (Luke 6:37). In the negative, this means that if we
judge (wrong comparisons), we will feel judged, whether or not anyone openly judges us. If we
condemn, we will feel condemned—either by others or by self-condemnation. If we do not
forgive, we will not feel forgiven.
As law students and as lawyers, we need to cry out to God, asking Him to open our
eyes to the deception of the enemy in the area of comparisons. From a personal perspective,
we must expose and resist the stronghold of comparison with respect to our relationships
with others and to the things others have. Any improper elevation in our sight of people or
things is idolatry, rooted in lust and envy. Be assured, where there is envy and strife, there is
confusion and every evil work.21 Comparison rooted in envy and strife is certainly not the
17
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Matthew 5:16—“Let your light so shine before men, that they may see your good works, and glorify your Father which is in heaven.”

John 10:10a—“The thief cometh not, but for to steal, and to kill, and to destroy.”

21

James 3:14–16—“But if ye have bitter envying and strife in your hearts, glory not, and lie not against the truth. This wisdom descendeth
not from above, but is earthly, sensual, devilish. For where envying and strife is, there is confusion and every evil work.”

Renewing Your Mind as You Study Law

17

mind-set that God desires for us. He wants us to eliminate all anxiety that comes from
comparisons by humbling ourselves and admitting our need for His provision.22 The result will
be “the peace that passes all understanding,”23 and the fruit will be the “pure and peaceable”24
wisdom that is from above.
From an academic standpoint, one must guard against comparisons of grades, oratory
ability, and trial skills. Law school is a training ground in which everyone receives the same
training, but no one is called to exactly the same ministry of reconciliation and justice. The
training will equip some to be better mothers or fathers; God will use others in the governmental
arena; others will serve the general public in small office practices; some will be called to be
public advocates. Regardless of where God places you, be assured that He will equip you to do
the good works He ordained for you.25
Be warned, however, that making wrong comparisons among your fellow students and
others can greatly delay the “ordination” to do those good works, because before you can be a
true servant in any area, God will have to first deal with your character and expose the
stronghold of comparison in your life. Jesus came to seek and save that which was lost.26 He
shed His blood that we might experience redemption and freedom from the bondage of sin,
including the stronghold of comparison.
A true servant looks up to God for strength and direction, and he looks around for
opportunities to love and be a minister of truth. If you, as a student, tear down the stronghold of
comparison now, you will be able to serve with liberty as a lawyer and help destroy the castles
in the legal profession that have been built upon the stronghold of comparison. God may be
calling you to expose the “towers of Babel” in the legal profession, some of which are rooted in
comparisons based upon man’s standards.

Equal Protection
Some of the case precedents and laws in the area of equal protection are good legal
examples of false comparisons. When the Supreme Court of Vermont ruled that the statute
limiting marriage licenses to male/female couples was unconstitutional, it was on the basis that
the statute violated the “common benefits” clause of the Vermont Constitution. The court
ruled that the state could not grant a marriage license to a heterosexual couple, while refusing
to grant it to a homosexual couple. To do so, the court said, denied the homosexual couple
equal benefits under the law of the state.
The denial of equal benefits is the flip side of the denial of equal protection. The
denial of equal benefits results in some people receiving benefits not received by others,
and denying equal protection deprives some people of legal protection given to others. The
post-Civil War amendments to benefit and protect African-Americans involved both
concepts. The “privileges and immunities” clause in the Fourteenth Amendment was designed
to declare that African-Americans shall have the “equal benefits” or the unalienable rights
22
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enjoyed by every citizen in the United States, and the “equal protection” clause ensured that
the African-Americans would receive the same legal protection as others when it came to
their life, liberty, and property.
Following is the key question we should ask when it comes to legal comparisons: What
is being compared? Are we comparing apples and oranges, or two of the same fruit? With
respect to slavery, the stronghold was that African-Americans were not human, or if they
were, they were not in the same class as other humans. Thus, many justified treating AfricanAmericans differently because it was not inappropriate to make distinctions between two
different types of beings. It was an apple/orange distinction, if you will. Obviously, that
comparison was wrong and needed to be corrected legally. The law needed to be changed to
give African-Americans equal opportunity and equal protection under the law.
The “equal protection” clause has been used in a wide variety of cases in which someone
is claiming “unequal treatment” rather than unequal protection. The concepts of equal
protection and the due process clauses have evolved into a view that these clauses require
equality of results or position rather than the original intent of equality of opportunity. If there is
a disparity, many advocate that the government should use the “law” to correct the
socioeconomic “inequality.” One can easily see that this form of comparison and legal
response is the foundation for socialism and its goal of redistributing the wealth so that
everyone is more “equal.”
With respect to the Vermont case, the court never seriously considered that there might
be a legitimate reason to make a distinction between homosexual couples and heterosexual
couples. While lawyers for the state made an attempt to “justify the distinction,” the court
ignored their arguments concerning family and child rearing because the state had already
passed a law allowing homosexual couples to adopt children. The lawyers never argued that the
distinction is proper and necessary because of the laws of nature regarding sexual
relationships.
This case not only illustrates the dangers of the stronghold of comparison, but it also
further illuminates the pervasiveness of the stronghold that man is the only source of law. No
one even raised the position that marriage is a God-ordained institution and that to violate the
laws of nature results in the judgment of God.27
Another example of the stronghold of comparison is in the area of employment. Most
would probably agree that equal pay for equal work is a good principle for employers to
follow, but what about equal pay for “comparable work”? There have been legal scholars
and legislators who have argued that a state should develop a master schedule and classify all
types of work into several categories. The purpose of such an effort would be to determine
what jobs would be “comparable” and should receive the same or similar compensation. The
theory is that a nurse, for example, may contribute comparably to an accountant and therefore
should be paid the same. Those in authority would make the determination of comparable
values of jobs, and the compensation level would be mandated based upon the master
schedule. This legal effort in “employment equality” certainly has not been imposed upon
private employers, but a form of this “comparable worth” concept is the practice among
some public employers around the country.
27
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Much could be said about the legal implications of comparisons between men and
women. From employment opportunities, military service, education opportunities, and
harassment charges, the environment for wrong comparisons is ripe. As with other areas of
comparison, the important question is, on what basis is the comparison being made? If a
distinction is made on the basis of the laws of nature or God’s designed order, it is an
apple/orange comparison and should be deemed legitimate. To pervert such a comparison into an
apple/apple comparison and claim violation of equality principles is a false comparison and a
stronghold that must be exposed and rejected.
If the Supreme Court of Vermont would have considered the nature of the distinction
between homosexual couples and heterosexual couples for purposes of marriage, it would seem
self-evident that the “discrimination” was not only appropriate, but also necessary. How many
additional legal situations can you think of that involve the stronghold of comparison?

The Strongholds of Pride and Selfish Ambition
Most, if not all, of the previously discussed strongholds are rooted in pride and selfish
ambition. Pride is fertile ground for deception and for distortion of the truth. As man considers
himself to be self-sufficient, confident in his abilities, and reliant upon his reason, the “father of
lies”28 can easily manipulate attitudes and behavior. These attitudes then solidify into
strongholds, blinding men from the truth and resulting in destructive, albeit sincere,
philosophies.
Consider from Scripture the nature of pride from its source: Satan. Lucifer was one of
the archangels, and the Bible says that he was the “son of the morning.” 29 Then Satan
reasoned that he was as great as God and purposed to be equal to God.30 This is pride and
selfish ambition to the ultimate. As a result of his pride, Lucifer was cast down upon the
earth, but God did not give Satan dominion over the earth. Satan went from being a beautiful
archangel in charge of one-third of the angels to being exiled in a land with no authority
until Adam, through his sin, surrendered some authority to Satan.31
As Christians, we praise God that Jesus (the second Adam) came to live a sinless life
as a man and shed His blood for the remission of sins for all those who believe. Jesus made
a mockery of Satan and snatched the keys of death from him. 32 Regarding who we are “in
Christ,” Satan has no authority except to the degree that we knowingly or unknowingly give
authority to him. Authority, or ground, is surrendered to Satan either by actions or attitudes
that are opposite to loving God and our neighbor,33 or by subtle strongholds in our lives
28

John 8:44—“Ye are of your father the devil, and the lusts of your father ye will do. He was a murderer from the beginning, and abode not in the
truth, because there is not truth in him. When he speaketh a lie, he speaketh of his own: for he is a liar, and the father of it.”
29
Isaiah 14:12—“How art thou fallen from heaven, O Lucifer, son of the morning! how art thou cut down to the ground, which didst weaken the
nations!”
30
Isaiah 14:13–14—“For thou hast said in thine heart, I will ascend into heaven, I will exalt my throne above the stars of God: I will sit also
upon the mount of the congregation, in the sides of the north: I will ascend above the heights of the clouds; I will be like the most High.”
31
Revelation 12:9—“And the great dragon was cast out, that old serpent, called the Devil, and Satan, which deceiveth the whole world: he was
cast out into the earth, and his angels were cast out with him.” Genesis 3:4-6—“And the serpent said unto the woman, Ye shall not surely die: For
God doth know that in the day ye eat thereof, then your eyes shall be opened, and ye shall be as gods, knowing good and evil. And when the
woman saw that the tree was good for food, and that it was pleasant to the eyes, and a tree to be desired to make one wise, she took of the fruit
thereof, and did eat, and gave also unto her husband with her; and he did eat.”
32
Colossians 2:13–15—“And you, being dead in your sins and the uncircumcision of your flesh, hath he quickened together with him, having
forgiven you all trespasses; Blotting out the handwriting of ordinances that was against us, which was contrary to us, and took it out of the
way, nailing it to his cross; And having spoiled principalities and powers, he made a shew of them openly, triumphing over them in it.”
33
Matthew 22:36–40—“Master, which is the great commandment in the law? Jesus said unto him, Thou shalt love the Lord thy God with all thy
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that have blinded us to the truth of the enemy’s influence.34
Since sin entered the world through pride, all sin has its roots in pride. As law
students or lawyers, we need to constantly remind ourselves that we can do nothing apart
from God35 and that it is through our weaknesses that God proves Himself strong. 36 If we
humble ourselves before God, He will exalt us for His glory, not ours. 37 Whether it is in the
cases we read, the study aids we use, or the discussions we have, we constantly need to be
alert for the manifestations of the strongholds of pride and selfish ambition. Only through
humility will you experience the blessings God wants to give you during your legal studies.
“By humility and the fear of the LORD are riches, and honour, and life” (Proverbs 22:4).

heart, and with all thy soul, and with all thy mind. This is the first and great commandment. And the second is like unto it, Thou shalt love thy
neighbor as thyself. On these two hang all the law and the prophets.”
34
Ephesians 6:11–12—“Put on the whole armour of God, that ye may be able to stand against the wiles of the devil. For we wrestle not against
flesh and blood, but against principalities, against powers, against the rulers of the darkness of this world, against spiritual wickedness in high
places.”
35
John 15:5—“I am the vine, ye are the branches: He that abideth in me, and I in him, the same bringeth forth much fruit: for without me ye
can do nothing.”
36

II Corinthians 12:9–10—“And he said unto me, My grace is sufficient for thee: for my strength is made perfect in weakness. Most gladly
therefore will I rather glory in my infirmities, that the power of Christ may rest upon me. Therefore I take pleasure in infirmities, in
reproaches, in necessities, in persecutions, in distresses for Christ’s sake: for when I am weak, then am I strong.”
37

James 4:10—“Humble yourselves in the sight of the Lord, and he shall lift you up.” I Peter 5:6—“Humble yourselves therefore under the
mighty hand of God, that he may exalt you in due time.”

